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DETAILED ACTION 

1 . In response to the Office action mailed on June 26, 2008, the Amendment 
has been received on December 24, 2008. 

Claims 1,2,5,6,8,11,13-18 and 20 have been amended. 
Claim 3 has been canceled. 

Claims 1, 2 and 4-20 are currently pending in this application. 

Claim Rejections - 35 USC §112 

2. The following is a quotation of the second paragraph of 35 U.S.C. 1 12: 

The specification shall conclude with one or more claims particularly pointing out and distinctly 
claiming the subject matter which the applicant regards as his invention. 

3. Claims 1-14 are rejected under 35 U.S.C. 112, second paragraph, as being 
indefinite for failing to particularly point out and distinctly claim the subject matter which 
applicant regards as the invention. 

Regarding claim 1 , the recitation "a plurality of N X-ray sources" renders the 
claim indefinite because claim teaches that N is an integer that may equal to 1 . One X- 
ray source can not be a plurality of X-ray sources. 

Regarding claim 1 , the recitation "a plurality of M X-ray detectors" renders the 
claim indefinite because claim teaches that M is an integer that may equal to 1 . One X- 
ray detector can not be a plurality of X-ray detectors. 
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Claim 1 recites the limitation "the operator" in line 12. There is insufficient 
antecedent basis for this limitation in the claim. 

The resulting claim doesn't clearly set for the metes and bounds of the patent 
protection desired. Claims 2-14 are rejected by virtue of their dependence. Appropriate 
correction is required. 



Claim Rejections - 35 USC § 102 

4. The following is a quotation of the appropriate paragraphs of 35 U.S.C. 1 02 
that form the basis for the rejections under this section made in this Office action: 

A person shall be entitled to a patent unless - 

(b) the invention was patented or described in a printed publication in this or a foreign country or in public 
use or on sale in this country, more than one year prior to the date of application for patent in the United 
States. 

5. Claims 1-4, 7 and 10-14 are rejected under 35 U.S.C. 102(b) as being 
anticipated by Husseiny et al. (US Patent 5,600,303). 

With respect to claim 1 , Husseiny teaches a remote XRD means for identifying a 
material in a volume of interest (VOI) comprising: 

an X-ray source targeted towards the VOI; (the N X-ray sources wherein N is an 
integer equal to 1); 

an X-ray detectors adapted to receive diffracted X-rays so an image comprising at 
least a portion of the obtained XRD patterns is obtained; (M X-ray detectors, wherein M 
is an integer equal to 1); 
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a processor adapted to measure the patterns; 

a database comprising records of patterns' parameters characterizing 
predetermined materials; a database comprising records of materials that a notification 
should be provided when identified; and, alerting means adapted to alert the operator 
when the identified material is one of the predetermined group (column 13, line 66- 
column 1 4, line 20; column 1 9, lines 30-35; column 21 , lines 1 -51 ; column 24, lines 50- 
63; column 37, lines 48-62). 

With respect to claim 2, Husseiny teaches that the material is selected 
from at least one of the group of explosives, flammable substances, toxic substances, 
chemical and biological warfare agents in form ochosen from the group consisting of 
solids, spores, drugs and narcotics, radioactive agents or a combination thereof (column 
22, lines 10-15). 

With respect to claim 4, Husseiny teaches that the material is being 
transferred on a passenger and/or in his carry-on luggage (column 37; lines 49-63). 

With respect to claim 5, Husseiny teaches that the XRD is any technique 
adapted for calculating the energy profile obtained by X-ray scattering of the material 
(column 20, lines 26-33). 

With respect to claim 6, Husseiny teaches that the XRD is any technique 
adapted for calculating the diffraction pattern or energy profile obtained by X-ray back 
scattering of the material (column 20, lines 26-33). 

With respect to claim 7, Husseiny teaches that the X-ray detector is a 2D 
detector (column 18, line 31). 
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With respect to claim 10, Husseiny teaches that the XRD means are adapted to 
identify moving VOIs (column 19; lines 36-45). 

With respect to claim 1 1 , Husseiny teaches that the XRD means are adapted to 
identify sampled moving VOIs; additionally comprising means to sample VOI so 
the presence of the VOI is notified; and means to surveillance or follow up the 
VOI before identifying it nature (column 19; lines 36-45 and column 20, lines 9-25). 

With respect to claim 12, Husseiny teaches that the XRD means are adapted for 
online surveillance or follow up (column 20, lines 9-25). 

With respect to claim 13, Husseiny teaches that the alerting means are 
adapted to alert either online or offline, to alert to a predetermined remote location, to be 
in communication with effective means adapted to isolate or immobilize the VOI 
transport until subsequent notification or any combination thereof (column 20, lines 9- 
25). 

With respect to claim 16, Husseiny teaches a method for acquiring XRD image 
of a material in a VOI, comprising the steps of: 

obtaining remote XRD means as defined in claim 1; 
receiving VOI coordinates from lower stage system; 
irradiating the material in the VOI; acquiring of XRD patterns; 
extracting of XRD patterns; 

converting the XRD patterns of VOI to standard powder X-ray diffraction spectrum 
(column 20, lines 53-63); 
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searching and/or matching records in a database for material identification; and 
then, alerting in case the material is in matching a predetermined record (column 13, 
line 66- column 14, line 20; column 19, lines 30-35; column 21, lines 1-51; column 24, 
lines 50-63; column 37, lines 48-62). 

With respect to claim 17, Husseiny teaches that the back-diffraction is provided 
(column 38, lines 16-29). 



Claim Rejections - 35 USC § 103 

6. Claims 1 4 and 20 are rejected under 35 U.S.C. 1 03(a) as being 
unpatentable over Husseiny et al. (US Patent 5,600,303) as applied to claims 1 and 16 
above, and further in view of Hopkins et al. (US Patent Application Publication 
2006/0067471 A1 ). 

7. With respect to claims 14, 18 and 20 Husseiny teaches claimed invention 
except for detector adapted for acquiring both image and information about its energy 
profile. Hopkins teaches a detector adapted for acquiring both image and information 
about its energy profile (see paragraphs 0010 and 001 1 ; claim 15) providing user with 
the capabilities to improve detection efficiency and provide excellent signal-to-noise 
performance and coverage (see paragraph 0002). It would have been obvious to one of 
ordinary skill in the art at the time the invention was made to use the detector adapted 
for acquiring both image and information about its energy profile as suggested by 
Hopkins in the method and apparatus of Husseiny, since such a modification would 
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provide user with the capabilities to improve detection efficiency and provide excellent 
signal-to-noise performance and coverage. 

Allowable Subject Matter 

8. Claims 15-18 are allowed. 

9. Claims 8 and 9 would be allowable if rewritten to overcome the rejection(s) 
under 35 U.S.C. 112, 2nd paragraph, set forth in this Office action and to include all of 
the limitations of the base claim and any intervening claims. 

The following is a statement of reasons for the indication of allowable subject 
matter: 

With respect to claims 8 and 9, prior art fails to teach or make obvious a remote 
XRD means according to claim 1 , wherein the processor is adapted to measure at least 
a portion of the full Debve-Scherrer rings as claimed in combination with all of the 
remaining limitations of the base claim and any intervening claims. 

With respect to claims 15, 17 and 18, prior art fails to teach or make obvious a 
method for acquiring XRD images of a material in a VOI, comprising the steps of: 
acquiring of Debge-Scherrer XRD patterns of the material in the VOI; d. extracting of 
the Debve-Scherrer XRD patterns; converting t-he said XRD patterns (e.g. rings) of said 
VOI to standard powder X-ray diffraction spectrum spectra; wherein the method enables 
identification of suspicious substances within the VOI with substantially high efficiency 
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as claimed in combination with all of the remaining limitations of the base claim and any 
intervening claims. 

Response to Arguments 

1 0. With respect to claims 1-14,16,19 and 20, Applicant's arguments filed 
December 24, 2008 have been fully considered but they are not persuasive. Husseiny 
et al. (US Patent 5,600,303) clearly teaches that an X-ray source targeted towards the 
VOI; (the N X-ray sources wherein N is an integer equal to 1 , accordingly system may 
have only one X-ray source); an X-ray detectors adapted to receive diffracted X-rays so 
an image comprising at least a portion of the obtained XRD patterns is obtained; (M X- 
ray detectors, wherein M is an integer equal to 1 , accordingly system may have only 
one X-ray detector); in combination with all of the remaining limitations of the claim. 
Currently amended claim 1 is anticipated by prior art. Rejection is proper and stands. 

Applicant's arguments, see pages 22-29, filed 12/24/2008, with respect to claims 
15, 17 and 18 have been fully considered and are persuasive. The rejection of claims 
15, 17 and 18 has been withdrawn. 

Conclusion 



1 1 . Applicant's amendment necessitated the new ground(s) of rejection 
presented in this Office action. Accordingly, THIS ACTION IS MADE FINAL. See 
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MPEP § 706.07(a). Applicant is reminded of the extension of time policy as set forth in 
37 CFR 1.136(a). 

A shortened statutory period for reply to this final action is set to expire THREE 
MONTHS from the mailing date of this action. In the event a first reply is filed within 
TWO MONTHS of the mailing date of this final action and the advisory action is not 
mailed until after the end of the THREE-MONTH shortened statutory period, then the 
shortened statutory period will expire on the date the advisory action is mailed, and any 
extension fee pursuant to 37 CFR 1 .136(a) will be calculated from the mailing date of 
the advisory action. In no event, however, will the statutory period for reply expire later 
than SIX MONTHS from the date of this final action. 

12. Any inquiry concerning this communication or earlier communications 
from the examiner should be directed to IRAKLI KIKNADZE whose telephone number is 
(571)272-2493. The examiner can normally be reached on 9:00-5:30. 

If attempts to reach the examiner by telephone are unsuccessful, the examiner's 
supervisor, Ed Glick can be reached on 571-272-2490. The fax phone number for the 
organization where this application or proceeding is assigned is 571-273-8300. 
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Information regarding the status of an application may be obtained from the 
Patent Application Information Retrieval (PAIR) system. Status information for 
published applications may be obtained from either Private PAIR or Public PAIR. 
Status information for unpublished applications is available through Private PAIR only. 
For more information about the PAIR system, see http://pair-direct.uspto.gov. Should 
you have questions on access to the Private PAIR system, contact the Electronic 
Business Center (EBC) at 866-217-9197 (toll-free). If you would like assistance from a 
USPTO Customer Service Representative or access to the automated information 
system, call 800-786-9199 (IN USA OR CANADA) or 571-272-1000. 

Iraki i Kiknadze 

/Irakli Kiknadze/ 

Primary Examiner, Art Unit 2882 

/I. K.I March 29, 2008 



